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Executive Summary 
YBGC Lease Agreement 

September 28, 2018 
 

The following is a summary of key terms of the proposed lease between the City and County 
of San Francisco and the Yerba Buena Gardens Conservancy for the Yerba Buena Gardens.  
 

1. Landlord: City and County of San Francisco    
 

2. Tenant: Yerba Buena Gardens Conservancy (“YBGC”) 
 

3. Premises:  The leased Premises consist of portions of “Central Block 1,” “Central Block 2” 
and “Central Block 3” of the former Yerba Buena Center Approved Redevelopment Project 
Area D-1, and includes the Yerba Buena Gardens and the CB- Retail Lease Area (including 
Yerba Buena Lane).  The Premises does not include the portions of Central Block 1 or 
Central Block 2 that are subject to the Marriott lease or the Metreon lease (although YBGC 
has certain rights with respect to the Marriott lease and the Metreon lease as discussed in the 
“City Retained Areas” section below). 
 

4. Existing Subleases and Operating Agreements:  The Premises are subject to certain existing 
leases (“Subleases”) and existing operating agreements (“Operating Agreements”), that the 
former San Francisco Redevelopment Agency/Office of Community Investment and 
Infrastructure (“SFRA/OCII”) previously entered into when the Premises were owned by the 
SFRA/OCII.  The existing Subleases include the leases for the Ice Rink/Bowling Center, 
Samovar, and B Café Lease, and the existing Operating Agreements include the agreements 
with Yerba Buena Center for the Arts, Childrens Creativity Museum and Yerba Buena Arts 
and Events.  YBGC will accept the Premises subject to the existing Subleases and Operating 
Agreements, and the City will assign its interest in the existing Subleases and Operating 
Agreements to YBGC pursuant to a separate “Assignment of Agreements” to be entered into 
by City and YBGC and to be effective concurrently with the effective date of the lease. 
 

5. City Retained Areas:  In addition to YBGC’s rights with respect to the Premises, the lease 
grants YBGC certain rights with respect to areas outside of boundaries of the Premises that 
are owned by City and which are part of the broader Yerba Buena Gardens properties (such 
areas, the “City Retained Areas”).  The lease grants YGBC these rights because the decisions 
that the City makes with respect to the City Retained Areas could affect the Premises and 
YBGC’s sources for funding.  
 

a. Retained Lease Areas:  The areas that are subject to the Metreon lease and the 
Marriot Hotel lease are referred to as the “Retained Lease Areas.”  While the 
Retained Leases Areas are not part of the Premises, Tenant has approval rights over 
any lease amendment or new lease of these areas that would (a) adversely affect the 
revenues generated by those leases or other Subleases or Operating Agreements, or 
(b) materially affect the use, operation, and programing of those leased areas.  YBGC 
also has approval rights over City decisions related to the exterior design and 
alteration of improvements in these areas.  
 

b. Retained Public Space Areas:  The portions of “Central Block 1” that are owned by 
the City and that are not subject to the Marriott Hotel lease (i.e., Jessie Square Plaza 
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and the property connecting Jessie Square Plaza to Yerba Buena Lane) are referred to 
as the “Retained Public Space Areas.”  While the Retained Public Space Areas are 
not part of the Premises, Tenant has approval rights over any new lease, license, or 
concession in these areas that would (a) adversely affect the revenues generated from 
these areas, or (b) materially affect the use, operation, and programing of these areas. 
YBGC also has approval rights over City decision’s related to the architectural design 
and alteration of improvements in these areas.  In addition, to the extent of the City’s 
rights as a “Party” under the CB-1 REA, City authorizes Tenant to operate as its 
agent during the term of the lease in exercising City’s rights on behalf of the City 
under the CB-1 REA, including the City’s authority to manage the programming of 
the outdoor City Retained Areas on Central Block 1. 
 

c. Retained Other Gardens Areas:  The portions of the Yerba Buena Gardens properties 
that are owned by the City and that are not included in the Premises, the Retained 
Lease Areas or the Retained Public Space areas are referred to as the “Retained Other 
Gardens Areas.”  As of the effective date of the lease there are no Retained Other 
Gardens Areas, but if such areas are subsequently identified, the lease requires the 
City to consult with YBGC regarding the use, operation, and programing of the 
Retained Other Gardens Areas to ensure consistency with YBGC’s use and 
programming of the Premises prior to Tenant’s programming of the Premises prior to 
the commencement of any new or changed use or programming of the Retained Other 
Gardens Areas.   
 

6. Term:  The lease will commence on the later to occur of (a) full execution by the City and 
YBGC, and (b) approval by the Board of Supervisors.  The lease will expire on September 1, 
2061.  
 

7. YBGC Obligations:  During the term of the lease, YBGC is responsible for the operation, 
programming, security, maintenance and capital improvement of the Premises, as more 
particularly described in the lease.  In addition: 
 

a. YBGC is required support programs and events that highlight San Francisco’s rich 
cultural diversity and history, including, exploration of ways to cultivate stronger 
connections with adjacent neighborhoods and cultural venues, as well to the wider 
San Francisco community.   
 

b. YBGC is required to keep the Premises open for public use and public access 
throughout the term of the lease, subject to limited exceptions. 
 

c. YBGC has the right to hire a third-party manager to manage and operate the 
Premises. 

 
8. Maintenance and Repair:  YBGC, at its costs, is responsible for the maintenance and repair of 

the Premises.  City, as its cost, is responsible for the maintenance, repair, and replacement of 
the “substructure” beneath the Premises. 
 

9. Dedicated Funding Sources for YBGC Obligations:  Because YBGC is non-profit public 
benefit corporation that does not have any independent sources of revenue or funding, the 
lease provides that all of the rents, revenues and payments collected under the Subleases, the 
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Retained Leases (i.e., the Metreon lease and the Marriot Hotel lease), and certain other 
agreements will be dedicated for YBGC’s use during the term of the lease so that YBGC can 
perform its duties and obligations under the lease. 
 

10. Rent: The rent payable by YBGC during the term is One Dollar ($1.00) per year.  The City, 
however, has the right to reimburse itself for certain costs the City incurs from the funds that 
are otherwise dedicated to YBGC’s use, as discussed in the “City Cost Reimbursement” 
section below. 
 

11. City Cost Reimbursement:  Under the lease, the City has the right of reimbursement for the 
actual, out-of-pocket costs that the City incurs in managing and enforcing both the YBGC 
lease and the City Retained Leases (“City Costs”).  The City will reimburse itself for City 
Costs from the revenues that the City collects under the City Retained Leases and transmit 
the remaining funds to YBGC.  As part of the annual budgeting process for YBGC, the City 
will provide for YBGC’s review and approval an estimate of the City Costs that the City 
anticipates incurring during the upcoming fiscal year.  In order to protect YBGC’s budget 
and the ability of YBGC to perform its obligations under the lease, the lease defers the City’s 
right to reimbursement for City staff costs (but not third party costs, such as legal fees in 
unanticipated litigation) in excess of the estimated City Costs.  The City’s right to 
reimbursement for those deferred costs is conditioned upon YBGC’s operating reserve 
account and capital replacement reserve account having been funded to certain agreed upon 
levels.   
 

a. Furthermore, if the actual City Costs exceed the estimated City Costs, the City and 
YBGC will meet and confer in good faith to determine how to address the City Costs 
in excess of the estimated City Costs in a manner that allows YBGC to remain 
solvent and to continue to operate and maintain the Premises in accordance with this 
Lease.   

 
12. Funding Deficiencies.  In the event that the dedicated sources of funding for the operation, 

maintenance, security, and capital improvement of the Premises are insufficient to fund the 
performance of one or more of YBGC’s obligations under the lease, then YBGC’s obligation 
to perform those obligations will be suspended (and YBGC will not be in default under the 
lease) until such time as sufficient funding becomes available for the performance of those 
obligations – provide that no such suspension of obligations may result in a shutdown of 
daily operation, maintenance, and security of the Premises. 
 

13. Subletting.  As a general matter, YBGC must obtain the City’s consent to enter into new or 
amended Subleases or Operating Agreements for the Premises; however, YBGC may enter 
into certain Subleases and Operating Agreements (or amendments thereto) without City’s 
consent if those Subleases and Operation Agreement satisfy certain requirements (including 
with respect to permitted uses, the length of the term, the rental/payment rate).  Tenant also 
has the right to grant permits and licenses for the temporary use of portions of the Premises 
without City’s consent for specified public and private events.  


